AMENDED AND REREFERRED 9/27/11

AMENDED & ENACTED 10/11/11


 SEQ CHAPTER \h \r 1Introduced by Council Vice-President Bishop, first amended by the Recreation, Community Development, Public Health and Safety Committee and last amended by the Transportation, Energy and Utilities Committee:
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ORDINANCE 2011-594-E
AN ORDINANCE authorizing the mayor, or his designee, and corporation secretary to (1) execute and deliver, FOR AND ON BEHALF OF THE CITY, a JOINT PROJECT agreement with THE SCHOOL BOARD OF DUVAL COUNTY FOR THE INSTALLATION OF A SCHOOL SPEED ZONE ON KERNAN BOULEVARD and (2) take such further action as may be necessary or appropriate to effectuate the purpose of this ordinance; ESTABLISHING THE KERNAN BOULEVARD SPEED ZONE PROJECT; APPROPRIATING $100,000 FROM THE COUNTYWIDE INTERSECTION IMPROVEMENTS ACCOUNT FOR TRAFFIC CONTROL DEVICES AND PEDESTRIAN CONTROL DEVICES FOR THE SCHOOL SPEED ZONE ON KERNAN BOULEVARD LOCATED BETWEEN BEACH BOULEVARD AND ATLANTIC BOULEVARD ADJACENT TO THE KERNAN TRAIL ELEMENTARY SCHOOL AND KERNAN MIDDLE SCHOOL; PROVIDING FOR PUBLIC WORKS DEPARTMENT TO OVERSEE; PROVIDING FOR A CARRYOVER OF FUNDS TO FISCAL YEAR 2012-2013; Amending the 2012-2016 Five-Year Capital Improvement Program approved by Ordinance 2011-406-E TO FUND THE “KERNAN BOULEVARD SPEED ZONE” PROJECT; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Kernan Trail Elementary School and Kernan Middle School are located on the east side of Kernan Boulevard between Atlantic Boulevard and Beach Boulevard; and 


WHEREAS, Kernan Trail Elementary School and Kernan Middle School serve the nearby residential communities on the west side of Kernan Boulevard; and 


WHEREAS, Kernan Boulevard is a six lane arterial road; and


WHEREAS, it is important to encourage students to walk to school while providing safe access; and 


WHEREAS, in order to promote these policies, the City should install and maintain a school speed zone adjacent to Kernan Trail Elementary School and Kernan Middle School; and 


WHEREAS, the Duval County School Board through the proposed Joint Project Agreement will reimburse the City for half of the costs, up to $50,000, of installing the school speed zone; now therefore 

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Authorization.  The Mayor, or his designee, and Corporation Secretary are hereby authorized to: (1) execute and deliver a Joint Project Agreement between the City of Jacksonville and the School Board of Duval County, in substantially the same form attached hereto as Revised Exhibit 1 and incorporated herein by this reference, and (2) take such further action as may be necessary or appropriate to effectuate the purpose of this ordinance.

Section 2.

Kernan Boulevard Speed Zone Project Established.
The City Council hereby establishes the Kernan Boulevard Speed Zone Project which includes the installation of traffic control devices and pedestrian control devices on Kernan Boulevard between Beach Boulevard and Atlantic Boulevard, adjacent to the Kernan Trail Elementary School and the Kernan Middle School.

Section 3.

Appropriation.

For the 2011-2012 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):


(a)
Appropriated from: 
Countywide Intersection Improvements, Bridge Rehab

PWCP328RD549-38485
PW0381-01
$100,000





PWCP328RD549-069505
PW0381-01
$100,000


(b)
Appropriated to: 

Kernan Blvd Speed Zone

PWCP328RD549-38485 PW0341-02 
$100,000




PWCP328RD549-069505
PW0341-02
$100,000

Section 4.

Purpose.

The purpose of this appropriation is to fund the installation of traffic control devices and pedestrian control devices for a school speed zone, consistent with the applicable FDOT manual concerning specifications and requirements for such devices, on Kernan Boulevard between Beach Boulevard and Atlantic Boulevard, adjacent to the Kernan Trail Elementary School and the Kernan Middle School.

Section 5.

Oversight.

The Mayor is requested to appoint the Department of Public Works to oversee the Kernan Boulevard Speed Zone Project and disbursement of funds.  

Section 6.

Carryover. 
The funds appropriated in this ordinance shall not lapse but shall carryover into fiscal year 2012-2013.



Section 7.

CIP.

Ordinance 2011-406-E, the 2012-2016 Five-Year Capital Improvement Program for the City and certain of its independent agencies, is hereby amended for the project entitled “Kernan Boulevard Speed Zone”.  This project is described on the page(s) in Revised Exhibit 2, attached hereto and by this reference made a part hereof, and shall constitute an amendment to Ordinance 2011-406-E.  In all other respects, the Five-Year Capital Improvement Program approved by Ordinance 2011-406-E is continued in full force and effect for the 2012-2016 fiscal years.

Section 8.

Effective Date.

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 

Form Approved:

     /s/  Dylan T. Reingold_______ 
Office of General Counsel

Legislation Prepared By:
Dylan Reingold

G:\SHARED\LEGIS.CC\2011\ord\LAND USE GENERAL\Kernan School Crossing Final Enrolled.doc
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JOINT PROJECT AGREEMENT
{Keman Road Schools Crossing Signal Project)

THIS JOINT PROJECT AGREEMENT (“Agreement”), dated the day of

__ 2011 (“Effective Date™), is by and between THE SCHOOL BOARD OF

DUVAL COUNTY, FLORIDA, a Florida body politic and corporate, whose mailing address is

Attn: Real Estate Director, 1701 Prudential Drive, Jacksonville, Florida 32207 (“DCSB™) and

the CITY OF JACKSONVILLE, a Florida municipal corporation, whose mailing address is

Attn: Public Works Department, 214 N. Hogan Strcet, 10" Floor, Jacksonville, Florida 32202
(“City".

BACKGROUND FACTS

A. DCSB is the owner of Keman Trails Middle School (#231) and Keman Elementary
School (#279) (the “Schools™), both of which are located on the east side of Keman Boulevard
between Atlantic Boulevard and Beach Boulevard.

B. DCSB and the City desire that the City Public Works Department install a school speed
zone signal (the “Project”) adjacent to the Schoals across Keman Boulevard.

C. DCSB and the City desire to evenly share in the costs of installing the Project as depicted
on the Plans (as hereafter defined).

NOW THEREFORE, for and in consideration of the mutual benefits each to flow to the
other, the parties covenant and agree as follows:

1. BACKGROUND FACTS AND CAPITALIZED TERMS.

The Background Facts above are true and correct and incorporated herein by reference.
All capitalized terms shall have the meanings ascribed to them in this Agreement.

2. CONSTRUCTION OF THE PROJECT.

(a) Plans. The City has developed, and the DCSB has reviewed and approved, the
drawings, plans and specifications relating to the Projcct (the “Plans™) as sct forth in Exhibit A
relating to the Project.

(b) Permits and Licenses. City and/or its contractor shall obtain all required tederal,
statc and local permits, licenses, approvals and authorizations, including those required by City
of Jacksonville and any state or local authority charged with the enforcement of regulations of
such agency and shall fully comply with all building, safety, zoning, land use (including, without
limitation, the Florida Growth Management Act and all state and local rulcs, regulations and
plans adopted pursuant thereto) and other requirements of any state, municipal or other
govemmental authority pertaining to the construction of the Project.

(c) Inspection. City shall permit DCSB and its representatives to enter regularly and
inspect the Project and all materials to be used in the construction thereof, and all books and
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records of City relating to the Project. Any inspections made by DCSB or its representatives
shall be made solely for the benetit of DCSB, and neither the City nor any person or party
claiming through the City shall be entitled to claim any loss, damage or offset against DCSB for
its inspection or failure to inspect the Project. ' ‘

(d)  Workmanship. City and/or its contractor shall construct the Project in a true,
thorough and workmanlike manner in accordance with the Plans. City or its contractor shall
provide all materials and labor necessary to construct or install the Projcct and, shall furnish and
pay for ali labor, materials, equipment, and other facilities and services necessary to complete the
construction. City acknowledges and agrees that it will always be responsible, at its sole cost
and expense, for any loss or damage that results from or is attributable to the design and/or
construction of the Project.

(e) Construction of the Project. City hereby agrces to construct the Project in
accordance with the Plans and the City's construction acquisition process. Within thirty (30)

days after the Project has been completed, DCSB shall inspect the Project and indicate its
approval of the Project in writing. If the DCSB's final acceptance does not occur prior to
eighteen (18) months from the date of this Agreement, then Agreement may be terminated by
DCSB and DCSB shall only be responsible for its proportionate share of the costs accrued
through said termination date.

H Change Orders. Any additions, deletions or revisions to the Plans, and any
increases in the costs, shall require the prior written approval of DCSB.

() Indemnification. The City shall require its contractors and subcontractors to hold
harmless, indemnify, and defend DCSB against any claim, action, loss, damage, injury, liability,
cost and expense of whatsoever kind or nature (including, but not by way of limitation,
reasonable attorney’s fees and court costs) arising out of injury (whether mental or corporeal) to
persons, including dcath, or damage to property, arising out of or incidental to the negligence,
recklessness or intentional wrongful misconduct of the contractor or any person or entity uscd by
the contractor, including without limitation. its employees, agent, representatives, and
subcontractors, in the performance of the construction of the Project. This indemnification shall
survive the term of this Agreement for events that occurred during the term of the Agreement.

3. COSTS AND PAYMENTS

(a) Cost Share Consideration. The Parties agree that costs for design and
construction of the Project should be shared evenly by DCSB and the City, with each Party
having a maximum indebtedness of Fifty Thousand and No/100 Dollars ($50,000.00) cach, for a
total Project cost not to exceed One Hundred Thousand and No/100 Dollars ($100,000.00).

(b) Pro-Rata Cost Allocation.  Pursuant to the understandings set forth in
subsection (a) above, the Parties have tully participated in the development of shared costs for
the Project. The Parties understand and agree that the $100,000 cost set forth in 3.(a) is an
estimate to prepare the DCSB’s and the City's respective equal share of total design and
construction expenses as 50%/50% all subject to each Party’s respective maximum indebtcdness
and respective proportionate shared costs.
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(c) Lack of Funding. If funds are not available, the Party whose funds are not
available (" Unfunded Party™) shall notify the other of the funding situation. In the event either
Party cannot provide adequate funding for their respective share of the work within 30 days after
the notification above, then this Agreement may be either terminated by the Unfunded Party or
renegotiated for alternate construction work for the Project to meet both Parties’ requirements.
Except for the foregoing specified remedies, neither Party will be liable for any loss, damage or
offset to the other Party due to an unfunded requirement.

(d) Scope Changes & Adjustments. In the event changes are required during

permitting or construction, any changes to the pro-rata cost shares shall be reasonably considered
by both Parties in accordance with 5(b) and (c) above, and subject to lawfully appropriated funds
and authorization to enter into any resulting changes orders for the work.

(e) Payment. Upon completion of all work pertaining to the Project, the final
costs of design, permitting, and construction shall be compiled and the Parties will reconcile all
shared costs in accordance with 5(b) above. Payment shall be made by the DCSB to the City-for
any adjustments in the overall cost share consideration, but in no event shall exceed DCSB's
specified maximum indebtedness.

) Bids. Notwithstanding anything to the contrary herein, if the expense of the
Project exceeds $100,000.00 as determincd upon the completion of the City’s procurement of the
services for the same, then the City shall notify DCSB in writing. Thereafter, the parties shall
jointly determine whether to proceed with the Project (after each party makes the appropniate
adjustments for appropriating additional funds and obtaining authority to sign any amendments
to the Agreement required to memorialize the changed conditions) or terminate this Agreement.

4, MAINTENANCE AND OPERATION. Once the Project is completed, and DCSB
pays its agreed-upon costs, then City, on behalf of itself and its successors and assigns, and at its
sale expense, does hereby agree and covenant at all to maintain or cause to be maintained the
Project in a state of good order and repair, in compliance with applicable laws and regulations,
and in a safe and sanitary condition. The City shall operate the Project at its sole cost and
expense according to the dates and times specified by DCSB. If the City ceases operating the
Project betore ten (10) years after the DCSB’s payment to the City for completion of the Project,
then the City shall reimburse DCSB for such early operations termination on a prorata basis at
$5,000 per year (or portion thereof) remaining before the ten (10) year date.

5. CASUALTY. Risk of any casualty to qr loss of the Project occurring prior to the final
acceptance of the work by DCSB shall be bomne by City. Notwithstanding the foregoing, if all or
any portion of the Project or access thereto shall be damaged by fire or other casualty prior to the
date of DCSB's acccptance, then (i) this Agreement shall tcrminate and the parties shall be
relieved of all further obligations under this Agreement which do not specifically survive its
termination, or (ii) City may consummate the transaction and have assigned to it all claims and
right of recovery for such casualty. City shall make an election in writing within thirty (30) days
after such casualty damage and the completion date of the Project shall be extended if necessary
to accommodate this notice period.
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6. INDEMNIFICATION. To the cxtent éennitted by law and subject to the provisions and
limitations of Section 768.28, Florida Statutcs (the provisions and limitations of which are not

. altered, expanded, cxtended or waived), each party will assume all liability, and defend and hold

the other party harmless, for any injury or damage to the person or property of third parties
which may occur as a result of such party's activitics and obligations as set forth in this
Agreement. This Section shall survive the expiration or termination of this Agreement.

7. DEFAULT. The failure to observe or perform any of the covenants, conditions or
obligations of this Agreement within thirty (30) days after the issuance of written notice
specifying the nature of the default claimed shall constitute a material default and breach of this
Agreement by the non-performing party (“Defaulting Party™), provided, however, if such
condition is of a nature that it cannot be corrected within thirty (30) days, then such party shall
not be in default so long as it commences such cure promptly after receiving such notification,
and diligently pursues such cure and such cure is in any event completed within sixty (60) days.

(a) With respect to any detault under this paragraph, any party shall have the right,
but not the obligation, to cure such default by the payment of money or the performance of some
other action for the account of and at the expense of the Defaulting Party; provided, however,
that in the event the default shall constitute an emergency condition, any party acting in good
taith, shall have the right to cure such default upon such advance notice as is reasonably possible
under the circumstances, or if necessary, without advance notice, so long as notice is given as
soon as possible thereafter. To effectuate any:such cure, the party shall have the irrevocable
right upon prior written notice to enter upon the property of the Defaulting Party to perform any
necessary work or furnish any necessary materials or services to cure the default of the
Defaulting Party. In the event any party shall cure a default, the Defaulting Party shall reimburse
the curing party for all costs and expenses incurred in connection with such curative action,
within thirty (30) days of receipt of demand, together with reasonable documentation supporting
the expenditures made.

(b) Each party shall have the right to prosecute any proceedings at law or in equity
against any Defaulting Party hereto, or any other person, violating or attempting to violate or
defaulting upon any of the provisions contained in this Agrcement, and to recover damages for
any such violation or default. Such proceeding shall include the right to restrain by injunction
any violation or threatened violation by another of any of the terms, covenants or conditions of
this Agreement, or to obtain a decree to compel performance of any such terms, covenants, or
conditions, it being agreed that the remedy at law for a breach of any such term, covenant, or
condition (except those, if any, requiring the payment of a liquidated sum) is not adequate. All
of the remedies permitted or available to a party under this Agreement or at law or in equity shall
be cumulative and not alternative, and invocation of any such right or remedy shall not constitute
a waiver or election of remedies with respect to any other permitted or available right or remedy.

8. BINDING EFFECT. This Agreement shall inure to the benefit of and be binding upon
DCSB, its successors and assigns, and City, its successors and assigns.

9. NOTICES. Any and all notices, which are permitted or required in this Agrcement, shall
be in writing and shall be duly delivered and given when personally served or mailed to the
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person at the address designated below. [f notice is mailed, the same shall be mailed, postage
prepaid, in the United States mail by certified or registered mail ~ return receipt requested.
Notice shall be deemed given on the date of personal delivery or mailing and receipt shall be
deemed to have occurred on the date of receipt; in the case of reccipt of certified or registered
mail, the date of receipt shall be evidenced by retum receipt documentation. Failure to accept
certified or registered mail shall be deemed a reccipt thereof within ten (10) days after the first
notice of delivery of the certified or registeréd mail. Any entity may change its address as
designated herein by giving notice thercof as provided herein or such other address either party
trom time to time specifies in writing to the other.

If to the City: Department of Public Works
City of Jacksonville
214 N. Hogan Strecet
Jacksonville, FL 32202
Attn: Chief of Engineering and
Construction Management Division

With a copy to: Officé of Gencral Counsel
117 West Duval Street, Suite 480
Jacksonville, Florida 32202
Attn: Corporation Secretary

If to DCSB: The School Board of Duval County,
Flonida
1701 Prudential Drive
Jacksonville, FL 32207
Attn: Chief Operating Officer

With a copy to: Office of General Counsel
117 West Duval Street, Suite 480
Jacksonville, Florida 32202
Attn: Counsel to The School Board of
Duval County, Florida

10. REPRESENTATIVE. Each Party shall notify the other of the person responsibic for
overseeing, administering, and implementing this Agreement on behalf of each Party.

11. DATES AND TIME PERIODS. Should the date for the giving of any notice, the
performance of any act, or the beginning or end of any period provided for herein fall on a
Saturday, Sunday or ather legal holiday, such date shall be extended to the next succeeding
business day which is not a Saturday, Sunday or legal holiday. Time is of the essence in each
party’s performance of its respective obligations under this Agrecment.
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12. CONSTRUCTION. The parties agree that they have had meaningful discussions and/or
negotiations of the provisions, terms and conditions of this Agreement. Therefore, doubtful or
ambiguous provisions, if any, contained in this Agreement shall not be construed against the
party who prepared this Agreement. The rule commonly referred to as “Fortius Contra
Proferentum™ shall not be applied to this Agreement or any interpretation hereof. :

13. ENTIRE _AGREEMENT. This writing embodies the entire agreement and
understanding between the parties hereto and there are no other prior agreements or
understandings, oral or writtcn with reference to the subject matter hereof that are not merged
herein and superseded hereby.

14. ASSIGNMENT. This Agreement is not assignable by DCSB nor City without the
written consent of the other party, which consent cannot be unreasonably withheld, conditioned
or delayed.

1S. GOVERNING LAW; VENUE. This Agreement shall be govemned and interpreted
under the laws of the State of Florida. Venue for any action arising under this Agreement shall
lic exclusively in the courts in and for Duval County, Florida.

16. HEAD[EGS. The paragraph headings used in this Agreement are for convenience
purposes only and shall not be used in the interpretation of this Agreement.

17. EXHIBITS. All Exhibits attached hereto are incorporated herein by reference and made
a part of this Agrccment.

18. RELATIONSHIP OF PARTIE;§. The relationship of the parties is that of independent
contractors. Nothing contained herein is intended to create, nor shall it ever be construed to
make, City or DCSB partners or joint venturers.

19. SEVERABILITY. The provisions of this Agreement are severable, and if any provision
of any part hereof or the application thereof to any person or circumstance shall ever be held by
any court of competent jurisdiction to be invalid or unconstitutional for any reason, the
remainder of this Agreement and the application of such provisions or part hereof to other
persons or circumstances shall not be atfected thereby.

20. WAIVER. The waiver by one party of the performance of any covenant or condition
herein shall not invalidate this Agreement, nor shall it be considered to be a waiver by such party
of any other covenant or condition herein. The waiver by either or both parties of the time for
performing any act shall not constitute a waiver at the time for performing any other act or any
identical act required to be performed at a later time. No waiver hereunder shall be cffective
unless it is in writing,

21. COUNTERPART EXECUTION. This Agreement may be executed in a number of
identical counterparts, each of which for all purposes is deemed an original, and all of which
constitute collectively one (1) agreement, but in making proof of this Agreement, it shall not be
necessary to produce or account for morc than one such counterpart.
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22. BOARD AND CITY COUNCIL APPROVAL. This Agrecment is expressly

conditioned upon approval of the Agreement and authorization for the transactions contemplated
herein by: (a) Policy 7.41 of the School Board of Duval County, Florida; and (b) the City
Council of Jacksonville, Florida, for the appropriation of the City's funds and authorization of

this Agrecement.

IN WITNESS WHEREQF, the parties hercto have caused this Agrecment to be

cxecuted as of the Effective Date set torth above.

ATTEST:

By:

W. E. Pratt-Dannals, Superintendent
of Schools and Ex-Ofticio Secretary
to the Board

Form Approved:
By:

Office of General Counsel

ATTEST:

By:

Neill W. McArthur, Jr.,
Corporation Secretary

Form Approved:
By:

Office of General Counsel

THE SCHOOL BOARD OF DUVAL
COUNTY, FL.ORIDA

By:___[not required pursuont to Policy 7.41)
W. C. Gentry, Chairman

CITY OF JACKSONVILLE, a Florida
municipal corporation

By:

Alvin Brown, Mayor

In accordance with the Ordinance Code, of the City of Jacksonville, I do hereby certify
that there is an uncxpended, unencumbered, and unimpounded balance in the appropriation
sufticient to cover the foregoing agreement; and that provision has been made for the payment of

monies provided therein to be paid.

Director of Finance

City Contract Number

G: SHARED ChastainSchoolBoard RealEstate:Keman signat JPA-JPAVIoc
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EXHIBIT
Plang

[Plans for the Project, including a site plan)
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